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Legal Profession (Amendment) Bill 2011
Improvements to Admission Procedure & Miscellaneous Amendments

(A)IMPROVEMENTS TO ADMISSION PROCEDURE

1.

In addition to the changes outlined in Fact Sheet 3, rules to be enacted
following introduction of the Legal Profession (Amendment) Bill will contain an
improved procedure for admission to the Singapore Bar.

Reduction of Notice Period

2.

At present, any person who applies for admission to the Singapore Bar must
post a notice of his application on the Supreme Court notice board for a
continuous period of six months. He also has to make various declarations
regarding his suitability for admission to the Singapore Bar after the six-month
notice period. Members of the public can raise objections about the suitability of
the person to be admitted to the Singapore Bar during the notice period.

The Ministry of Law, in consultation with the Supreme Court, Attorney-
General's Chambers and Law Society, has reviewed the six-month notice
period. Factors such as technological advances, as well as the practices in
other jurisdictions such as England and Wales, the United States (New York
State), Australia (New South Wales) and Hong Kong, where there is no
requirement to post a notice for six months, were considered.

The proposal is to reduce the six-month notice period to a 30-day period, during
which information relating to the applicant’'s admission will be posted on the
Supreme Court website. Members of the public can still raise objections during
this 30-day period. In addition, the applicant has to make the necessary
declarations regarding his suitability for admission to the Singapore Bar upfront
together with his admission application, instead of after the expiry of the notice
period.

With these enhancements, the overall minimum time required for a person to
be admitted will be substantially shortened from the current six months to
around two months. The stakeholders involved in the call to the Bar process,
namely, the Law Society, Attorney-General’'s Chambers and the SILE, will have
more time to conduct assessments of each application and raise objections, if
any, about the applicants’ suitability. The differences between the current and
new admission procedure are illustrated in Appendix I.



(B)KEY MISCELLANEOUS AMENDMENTS

6.

The Bill also proposes various miscellaneous amendments. The key
amendments are summarised below:

Provision of Legal Services by In-house Counsel

7.

Section 33 of the Act criminalises certain acts® if performed by an “unauthorised
person”. The reference to an “unauthorised person” includes one who does not
have a practising certificate. In-house counsel have raised concerns whether
their activities as in-house counsel will be considered illegal, since they do not
hold practising certificates. Amendments are thus made to the Bill to clarify that
the provision of legal services by in-house counsel in their own organisations
does not contravene section 33 of the Act.

Companies Acting without Solicitors

8.

Currently, a company cannot appear in court proceedings “in person”. It must
do so through a Singapore solicitor. There is no flexibility to allow the company
to appoint its own officer to appear on its behalf. Based on recommendations
made by a committee chaired by Justice Chao Hick Tin, the Bill contains
amendments to allow flexibility for the Court to permit an officer of a company,
a limited liability partnership or an unincorporated association, to act on its
behalf, without a solicitor, in certain Court proceedings® in accordance with
requirements set out in the Rules of Court.
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' For instance, section 33(1) makes it an offence for an unauthorised person to act as an advocate or a solicitor
or an agent for any party to proceedings in the Singapore courts. Section 33(2) makes it an offence for an
unauthorised person to directly or indirectly prepare certain legal documents or perform certain types of
negotiations where done in expectation of any fee, gain or reward.

2 Currently envisaged to be limited to proceedings in the Subordinate Courts.



Existing Admission Procedures

l

Admission under existing section 17 LPA

Section 17(2) LPA
— Application made by originating summons
— Accompanied by notice to be posted on Supreme Court notice board for 6

months before applicant is admitted

Section 17(4) LPA

— Supporting affidavit to be filed not less than 12 days before admission hearing

— Supporting affidavit to exhibit:

0 Certification that applicant is a Qualified Person (QP)

0 Evidence that applicant is Malayan practitioner (where applicable)

0 2 certificates of good character

0 Certification that applicant has completed practice training period

0 Certification that applicant has fulfilled various requirements necessary for
admission (eg. relating to practice training, Part B of the Bar Examinations,
dining terms) or been exempted therefrom

0 Declarations re disciplinary, bankruptcy and criminal matters

l

Section 19 (1) & (2) LPA — Service of documents on stakeholders (AG, Law Society
& Board of Legal Education) within 5 days of filing with Supreme Court. Notice of
objection to be served not less than 3 days before admission hearing.

Section 20 LPA — Right of any person to enter caveat against applicant’s admission
and be heard at the admission hearing. No admission application shall be heard
except after not less than 3 days’ notice has been given to caveator.

Appendix |

Proposed Admission Procedure

J

Admission under new section 12 LPA

J

Application by originating summons and_Admission Application Form

Applicant to make requisite declarations re disciplinary, bankruptcy, criminal, mental
health matters, etc

Stakeholders have 30 days to conduct checks (if necessary)

Members of the public given 30 days to register their objections to an applicant’s

admission application; failing which they shall be precluded from objecting at the hearing

J

Supporting affidavit to be filed_no earlier than 30 days after filing of originating summons
and Admission Application Form

Supporting affidavit to exhibit:

0 Certification that applicant is a QP

Evidence that applicant is Malayan practitioner (where applicable)

2 certificates of good character

Certification that applicant has completed practice training period

Certification that applicant has fulfilled various requirements necessary for admission

O O O ©O

or been exempted therefrom
Supporting affidavit to affirm the various declarations made by the applicant in the
Admission Application Form as to suitability to be admitted to the Singapore Bar

J

Hearing date will be fixed no earlier than 21 days from the date the supporting affidavit
is filed

Stakeholder or applicant may request for the hearing to be adjourned
Notice of objection to be filed or letter of consent to be issued not less than 5 days before
the admission hearing

Parties proceed for hearing




